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CONTAMINATED SITES AMENDMENT BILL 2005 
Second Reading 

Resumed from 25 May. 
HON ROBYN McSWEENEY (South West) [12.56 pm]:  The opposition will support this bill.  We supported 
the original contaminated sites bill in November 2003.  I believe this bill has been introduced in the house due to 
a technical anomaly that must be cleared up.  However, the government will introduce one simple amendment 
for which I will seek an explanation from the government.  It was deemed under the polluter-pays principle 
contained in the Contaminated Sites Act that a company or organisation that was responsible for polluting a site 
would also be responsible for cleaning up the contamination should it move on to other sites not owned by the 
polluter.  The opposition supported that principle in 2003.  However, it seems that the act, as originally drafted, 
may provide a legal loophole that will allow a business or company that has caused the contamination of a site to 
avoid taking responsibility for remediation should the contamination move to other sites not owned by the 
polluter.  This legislation will firm the polluter-pays principle to ensure it occurs in practice.  I recall that the 
2003 bill involved much debate between myself and Hon Tom Stephens when it was passed.  This legislation has 
been redrafted eight times to get to its present form, and it will amend the 2003 legislation. 
HON PAUL LLEWELLYN (South West) [12.57 pm]:  The Greens (WA) have a number of things to say 
about this matter but unfortunately I have left my file on contaminated sites in the office.  Hon Giz Watson is on 
a mission to collect it.  I understand that this bill has been debated in this house previously, and has gone through 
a number of incarnations.  The Greens and the environmental movement have been waiting for this bill for some 
time.  We accept that its introduction is an important initiative on the part of the government. 
Hon Ljiljanna Ravlich:  That’s enough! 
Hon PAUL LLEWELLYN:  Is that all the minister wants? 
Hon Ljiljanna Ravlich:  That was a fantastic speech. 
Hon PAUL LLEWELLYN:  The problem we had with this bill was the concept of strict liability.  Here comes 
the file. 
An opposition member interjected. 
Hon PAUL LLEWELLYN:  Now members are sorry they started all this!  I have the wrong file, but it is okay. 
The PRESIDENT:  Does the colour of the file provide any assistance? 
Hon PAUL LLEWELLYN:  I have two files on contaminated sites, and this is the wrong one.  The concept is 
that polluters should have strict intergenerational liability for the pollution of ground water and contaminated 
sites.  To some extent the provisions in this bill water down the Contaminated Sites Act 2003.  However, having 
said that, the Greens believe that the bill is long overdue.  I can barely do this; I have only 30 seconds to go.  I 
am trying to find the relevant section with which we have some issues. 

Sitting suspended from 1.00 to 2.00 pm 
Hon PAUL LLEWELLYN:  I wonder how many times I will be lost for words in this house.  However, I have 
found my file and my notes, which is a good thing.  I thank the minister for organising an excellent briefing on 
this bill.  I also note that, although four or five briefing officers were present, I was the only member who turned 
up for the briefing.  I am sure that no-one else needed it.  I also acknowledge and thank a colleague of mine, Mr 
Lee Bell, who would have been a member of this house for the East Metropolitan Region if the Greens (WA) 
had been more electorally successful.  He is deputy chair of the Core Consultative Committee on Waste, which 
is looking into the disposal of contamination at specific sites.  He is a tireless campaigner on contaminated sites, 
particularly in the Perth metropolitan region.   
The Greens see that Western Australia has a historical legacy of contamination, and accept the reality of that 
legacy.  However, in considering the problems of contamination and pollution, we need to solve these problems 
at the front end rather than at the back end.  This contaminated sites legislation is solving the problem at the back 
end of an industrial process, whereas the Greens say that we should be cleaning up our industrial processes and 
our households so that we do not end up with environmental legacies such as contamination.  That is not in the 
domain of fantasy; it is the domain of good engineering and good science.  More investment in clean, safe 
technologies, and more investigation into clean, safe industrial processes and safer household products, will lead 
to a resolution of the contaminated sites issues.  The Greens have a comprehensive policy on contaminated sites.  
We recognise the past and present industrial waste disposals responsible for large numbers of contaminated sites 
in Western Australia.  It is estimated that Western Australia currently has between 1 500 and - believe it or not - 
10 000 contaminated sites, both government and privately owned, with clean-up costs pushing into the billions 
of dollars if the matter is taken seriously.  I am talking here about tailings dumps for the mining industry, right 
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down to our medicine chests and sheds containing old paints, solvents and chemicals.  These products need to be 
disposed of somewhere, and we need a rational process for doing so.  There is an urgent need to protect the 
community from the historical legacy of contamination, particularly from chemicals and heavy metals in the 
metropolitan region.  We acknowledge that although the policies were slow in coming and inadequate, this 
contaminated sites legislation goes a long way towards remedying that. 
I will not take long.  I know the government wants to rush this legislation through, but this legislation has been a 
long time coming and we will take the time that is needed to put on the public record that the contaminated sites 
issue is of extreme importance to the communities in Bellevue, Malaga, Kalgoorlie, Morangup, Brookdale, 
Welshpool, Gosnells, Cardup, Kwinana and many other places throughout the state that have been blighted.  It is 
time that these sites were cleaned up.  This contaminated sites legislation will remedy an anomaly in the previous 
bill. 
For many decades the on-site disposal of industrial and hazardous waste was considered acceptable or was 
overlooked at hundreds of locations around Western Australia.  As a result, Western Australians will pay the 
costs of future waste treatment and disposal, which could have been avoided had governments put proper 
regulations in place earlier.  Chemical and heavy metal contamination on these sites is now seeping into our 
aquifers and waterways and blowing through the air as contaminated dusts with far-reaching health implications 
for our communities.  This has an impact on our communities.  As time passes, the cost of cleaning up 
contaminated sites increases dramatically.  If we leave those sites, they will become more problematic.  The 
contamination will spread to aquifers and the air and become a much bigger problem.  Many site owners, who 
are not necessarily the original polluters, face significant and often prohibitively expensive remediation costs to 
restore the land to a useful condition.  Increasingly, these sites are abandoned or orphaned.  Orphaned sites are 
those sites that people walk away from, and their responsibility or environmental legacy is left for the next 
landowner or the state to deal with.  I am glad that the government is introducing legislation that will ensure that 
the state at least takes responsibility for orphaned contaminated sites. 
The cost of remediation of contamination often means that we choose the cheapest possible option.  We dig it up 
and dump it somewhere else, creating long-term health risks from contaminated dusts, and environmental justice 
issues are disregarded.  It will take money, time, effort and resources to remedy our past mistakes, and we need 
to acknowledge that it is much better to clean up the sites now and to put the remediation efforts in place than to 
let the contaminated sites issue fester.  The bottom line is that effective remediation now is much cheaper than 
the long-term costs of letting those problems ride.  The James Hardie firm is in court today because of its 
asbestos contamination, with cost-shifting and cost-avoidance debates going on to the tune of billions of dollars.  
We would not have these problems had proper remediation and legislation been put in place.  I will read a piece 
from the Greens’ policy on contaminated sites.  This is slightly out of date, but it is a compliment to the 
government.  It states -  

The current government has yet to implement its Contaminated Sites Legislation that was stripped of 
the Precautionary Principle during its parliamentary passage.  Under massive pressure from industry the 
government chose not to hold polluters strictly liable for site contamination as they have been in the 
US. 

Clearly we have moved forward.  This bill is an improvement and it has been a long time coming.  Strict liability 
means that the polluter, whether it be a corporation or an individual, would be held absolutely responsible for the 
clean-up costs and the costs of environmental rehabilitation of contaminated sites irrespective of how old the 
sites are.  The concept of polluter pays needs to be built into the legislation.  That in itself should not be seen 
entirely as a liability to society.  In fact, it makes good economic sense to design out of everyday life 
contamination, pollution, toxic chemicals and toxic components.  Members are probably sitting on some toxic 
components, with the dyes, finishes and paint products that have been used in this place.  We know that perfectly 
adequate high-quality products can be designed from clean, safe chemicals that are often biologically based.  I 
have said previously in this house that we should use the precautionary principle in setting out public policy.  We 
tend to forget that it is more cost-effective to be cautious than it is to allow problems to fester before dealing with 
them.  The 80 per cent principle stands; that is, if we are 80 per cent sure that something will cause problems, we 
should take action now rather than wait until we are 100 per cent sure.  We have used that principle in relation to 
climate change and other issues.   
The Greens have a comprehensive and specific set of policies to provide a full and free information service on 
known and suspected contaminated sites in Western Australia, to establish and maintain a full web-based 
geographic information system map of all known and suspected contaminated sites, and to hold polluters strictly 
liable for the past contamination of land and ground water, with no statute of limitations.  I note that James 
Hardie Australia Pty Ltd is confronting that exact issue now.  The Greens will also support legislation that 
requires full and timely public engagement with affected communities before any contaminated site remediation 
begins.  Contaminated site remediation impacts on family and community life, and a consultative process should 
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be undertaken.  I am glad that this legislation and government policies are going some way towards addressing 
that issue.  I get good encouraging nods from the minister.  The Greens believe that a government or industry 
fund should be established to pay for the remediation of orphan sites and the consultation arrangements that 
accompany that remediation.  The Greens also believe that there should be a dedicated government or industry 
fund for technical assistance grants to allow impacted communities to access independent technical advice on 
local contaminated site remediation and the risk it presents to the community and so on.   
I know that the government has a pressing legislative agenda and wants this legislation to be passed as quickly as 
possible.  However, I put firmly on the record that the Greens and the conservation movement have ensured that 
contamination issues and the public health implications of contamination and pollution have been put on the 
public agenda and that legislation such as this is put on the statute book.  In that way, the public welfare of not 
just the current community but also the community of future generations will be protected.  The Greens 
commend the bill to the house.  We support the legislation and its amendments. 

HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [2.14 pm]:  I 
thank members for their contributions to the debate on this legislation.  I know that the members have received 
briefings.  There is one amendment to this legislation in my name that I will move when in committee.  This 
legislation was drafted following confirmation from the State Solicitor’s Office to the Department of 
Environment that there is a discrepancy between the intentions of section 27 of the Contaminated Sites Act 2003 
regarding the responsibilities of landowners for remediation and its actual effect.  It was intended that when 
contamination has migrated from a contaminated site, a source site, to affect other land or groundwater, the 
affected site, the person responsible for remediating the source site should, in the first instance, also be 
responsible for remediating the affected site.  Section 27, as currently drafted, does not achieve this.  Hence, the 
house has a bill before it that addresses and rectifies that issue. 
I will be moving an amendment to clause 12 that will amend section 94 of the act.  The amendment is not 
contentious and is not designed to delay the passage of the bill.  The proposed amendment merely extends the 
existing penalties for false and misleading information under the act to explicitly cover persons providing 
information to the Contaminated Sites Committee for the purposes of a decision about the responsibility for 
remediation.  Information provided to the Contaminated Sites Committee by innocent landowners when 
submitting disclosure statements is already covered by section 24, as is all the information provided by the chief 
executive officer.  The provision strengthens that.  I thank members for their contributions to the second reading 
debate and I ask for the support of the house to pass the second reading. 

Question put and passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Ljiljanna Ravlich (Minister for Education 
and Training) in charge of the bill. 

Clause 1 to 11 put and passed. 

Clause 12:  Schedule 3 amended - 
Hon ROBYN McSWEENEY:  I would like the minister to explain this clause to me.  It seems fairly 
straightforward but, as I have not had an explanation, I would like to hear one. 
Hon LJILJANNA RAVLICH:  Section 94 of the Contaminated Sites Act makes it an offence for a person to 
provide false or misleading information or to fail to disclose relevant information in certain circumstances.  
Those circumstances are when reporting a known or suspected contaminated site to the Department of 
Environment - obviously, people have to tell the truth; when requesting a summary of information from the 
department’s records; when requesting a certificate of contamination audit; and when submitting a disclosure 
statement to the Contaminated Sites Committee with a view to obtaining an exemption certificate.  Obviously 
there is a requirement to disclose all relevant information.  The offence carries a maximum penalty of $120 000 
for an individual.  The department has identified that persons who provide information to the Contaminated Sites 
Committee relating to a decision on responsibility for remediation are not covered by section 94.  That was an 
oversight during the original drafting, and obviously it is a loophole that the government and everyone concerned 
wants to close.  Remediation can be costly.  Therefore, it is desirable that persons who provide information to the 
Contaminated Sites Committee relating to a decision on responsibility for remediation be covered by the same 
penalties for providing false or misleading information and do not get away scot-free.   
Clause put and passed. 
New clause 12 -  
Hon LJILJANNA RAVLICH:  I move -  
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Page 7, after clause 11 - To insert the following new clause -  

12. Section 94 amended 
(1) After section 94(b) the following paragraph is inserted -  

“ 

(ba) in making a written submission to the committee under section 37(e); 

” 

(2) Section 94(d) is amended by inserting after “CEO” -  

“ 

or to the committee 

”. 

New clause put and passed.   
The CHAIRMAN:  For the information of members, existing clause 12 will become clause 13.  That will be 
done by way of a Clerk’s amendment. 

Title put and passed. 
Bill reported, with an amendment. 

Leave granted to proceed forthwith through remaining stages. 

Report 

Report of committee adopted. 

Third Reading 

Bill read a third time, on motion by Hon Ljiljanna Ravlich (Minister for Education and Training), and 
returned to the Assembly with an amendment.  
 


